Town of Oak Island

Brunswick County, NC

The Town of Oak Island will preserve, protect, and enhance the quality of the natural and cultural environment of the community. In
order to achieve this goal, the Town will improve the quality of its waterways, natural environment, beaches, dunes, water access and
residential areas. The Town will maintain a unique scale and character that fosters a sense of community to make the Town a desirable
place to live, work and call home, and a family vacation destination. The Town will also develop efficient sidewalks, bikeways, and
roadway systems to protect its attractiveness in the future. The Town will also expand its recreational opportunities for residents of all
ages and abilities. The Town will balance social and commercial needs and objectives for economic vitality.

Planning Board

Meeting Agenda
September 27, 2016 o 2:00 PM
Town Hall e Council Chambers

l. START-UP

Call to Order:

Additions or corrections to the agenda
Approval of the Minutes: (to be submitted)
Public Comment: Please state your name and address for the record.

LN PR

Il. OLD BUSINESS

II. NEW BUSINESS

5. CR Zoning District
6. Large Homes Text Amendment pt. II

V. REPORTS/UPDATES

Board Member Reports

Staff Reports - (Zoning map, Tree Protection Ordinance, Development Line, other)
Updates from Council Meeting - (Plans & Specs Text Amendment, Large
Homes Text Amendment,)

V. OTHER

Future Meetings: October 3, 2016 (UDO), October 20, 2016

Adjournment

4601 E. Oak Island Drive - Oak Island, North Carolina 28465
Phone: (910) 278-5011 - Fax: (910) 278-1711 - Website: www.oakislandnc.com
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Agenda Item: Old Business No. 1
TOWN OF OAK ISLAND

PLANNING BOARD
AGENDA ITEM MEMO

Date: September 12, 2016

Issue: Large Homes Text Amendment part 11
Department: Planning & Zoning Administrator
Presented by: Jake Vares

Estimated Time for Discussion: 45 Minutes

Subject Summary:
Zoning regulations shall be designed to promote public health, safety, and general welfare. The

regulations shall be made with reasonable consideration, among other things, as to the character
of the district and its peculiar suitability for particular uses, and with a view to conserving the
value of buildings and encouraging the most appropriate use of land throughout Oak Island. At
the August 2016 regular meeting Town Council gave a directive to staff to explore and bring
before the options to better regulate large homes being built on the island. With a Conditional
Use Permit (CUP) the town can add and mandate conditions to address those potential negative
impacts. Very large houses can impact a neighborhood’s character and can potentially create
safety issues, especially in areas where emergency response and infrastructure is limited. Keep in
mind the proposed conditions apply to island-side large homes only, not mainland.

The text amendment is a multi-pronged approach to address the harmful impacts of large homes
on the island. The first portion of the text amendment was brought before the board at the
previous meeting. This final portion of the text amendment specifies the standards that must be
met if a Conditional Use Permit is to be granted. The reason for these requirements is to better
regulate the impact of such structures on the surrounding neighborhood. Some examples of such
standards are: parking, storm drainage, traffic, sewer & water system impact/capacity, impact of
public health safety & welfare, impact of property value of surrounding properties, and
consistency with the other provision of the ordinance. These additional rules are only triggered
when a house is proposed to be larger than 3,999 square feet. The amendment is reasonable
because the proposed conditions that would be required results in a logical and orderly
development pattern. Please remember the state does not allow municipalities to regulate design
elements such as “exterior building color; type or style of exterior cladding material; style or materials
of roof structures or porches; exterior nonstructural architectural ornamentation; location or
architectural styling of windows and doors, including garage doors; the number and types of rooms; and
the interior layout of rooms.”

The ordinance can/should have guiding standards to help determine if the permitting of a CUP is
proper. The standards set forth in the ordinance cannot be general in nature but have to be
specific. For example adding in language that says it must meet the spirit and intent of the
ordinance or be consistent with the land use plan is too broad and will not suffice (Keiger vs




Board of Adjustment) (Woodhouse vs Board of Commissioners). Having said that, it is
permissible to use relatively general standards for decisions. In a key decision, Kenan vs Board
of Adjustment, the court of appeals approved the use of four fairly general standards for special
Use Permits: (1) does not materially endanger the public health or safety, (2) does not meet all
required conditions and specifications, (3) will not substantially injure the value of adjoining
property, and (4) will be in harmony with the area in which it is located and be in general
conformity with the comprehensive plan.

Only the standards actually listed in the ordinance may be used as a basis for denial if such
denial is predicated on the fact that all the required conditions could not be met. This is not to say
that additional conditions could not be made during the hearing as long as said conditions were
proportional in nature, not arbitrary, and had a direct connection with the project scope. In
making a Conditional Use Permit decision, the board must clearly state whether each of the
applicable standards has or has not been met. A board may vote on each standard separately or
may vote on a single motion that specifies which standards which specifies which standards have
been met.

In Vulcan Materials Co. v. Guilford County Board of Commissioners, the board of county
commissioners denied a Conditional Use Permit for a proposed rock quarry on the grounds
that there was insufficient credible evidence to find that the use would be in conformity with
the land use plan. The court of appeals held that evidence in the record showing that the land
use plan reserved the area for residential use was sufficient to support the decision to deny the
permit. So a general statement for denial that the content of a CUP application is not
consistent with the land use plan would not qualify as a legitimate reason for denial but if a
specific piece of the plan such as a policy and the land use map was referenced then it is
legally more firm. It stands to reason that this would also be true for the remaining four
criteria to meet before one can be granted a CUP.

The floor area ratio regulates the amount of total square footage of a building allowed on a
lot. The FAR formula could state that no building’s floor area can exceed 55% of the total
lot area for Single-Family residential. The definitions of Floor Area Ratio and Total Floor
Area would need to be clearly defined. Floor area ratio (FAR) is determined by taking the
square feet of the building needed to accommodate the proposed use divided by the lot size.
FAR is calculated to determine the maximum allowable floor area of a building. The
formula below shall be used to determine FAR. -- BS/LS = FAR

BS = Building size (in square feet)
LS = Development site size (in square feet)
FAR = Floor Area Ratio (as a percentage)

For example if one had a proposed 4,400 sq. ft. house on a lot that is 8,000 square feet then
the resulting FAR would be (4400/8000) = 0.55 (i.e. 55%) floor area ratio. Given that there




are already numerous (13) specific conditions that have to be met this option is not included
in the text amendment. FAR can potentially be added in the new UDO if the board desires
that sort of regulation. However, the existing minimum housing size regulation could no
longer be in-place if a FAR ordinance were adopted.

Please note that a municipality cannot regulate away a potential use with superfluous required
conditions. But if there is determined to be a violation of the four Conditional Use Permit criteria
or the listed conditions then it can be denied. With Conditional Use Permits the applicant has the
burden of presenting sufficient evidence that an application meets the standards of the ordinance.
Furthermore, the burden of proof that the Conditional Use Permit application meets the four
standards outlined rests with the applicant. Conversely, the responsibility of proving the
Conditional Use Permit application does not meet the four criteria lies with any aggrieved party
wanting denial.

Attachments: Text Amendment

Recommendation/Action Needed:

Suggested Motion:  Motion to approve the text amendment and the associated consistency
statement

Funds Needed: $0.00

Follow-up Action Needed: Staff will update staff report for the Council Agenda.

Attachment
Sec. 18-226. - Special provisions for conditional uses.

(24) Hotels, motels, and transient lodging (including accessory swimming pool for the use of
guests; cocktail lounges and taverns). A motel may be established upon a finding that such use will
not constitute a nuisance because of noise, sanitary conditions or traffic and will not adversely
affect the present character or future development of the surrounding residential community. The
project shall be subject to the following standards:
a. Screening. A substantial, aesthetically pleasing fence, not less than six feet high shall be
constructed and maintained along the full length of any property line that lies adjacent to
property used for residential purposes.
b. Setback. No building or structure shall be located less than 40 feet from the front property
line, and no building shall be located less than 25 feet from all other property lines. All
parking areas shall meet the setback requirements of the district in which the use is located.
All parking shall be off-street.
c. Site design map. An accurate map of the property shall be provided showing the following:
1. Location and proposed use of all buildings and structures;
2. Location and total number of all parking spaces;
3. Location of all drives and access driveways;
4. For motels, the total number of guestrooms or units proposed; and
5. Any additional information that the planning board finds necessary.




d. Additional conditions. A restaurant, coffeeshop, cocktail lounge, tavern and nightclub may
be maintained as accessory units attached under the same structure with a motel. Parking for
such uses shall be provided in addition to the requirements of the motel.

e. Special conditions. Special conditions may be required in order to safeguard the general
welfare and interests of the community as a requisite to the granting of a conditional use.

(25) Large Dwelling, single-family — A large home may be established upon a finding that such use will not
constitute a nuisance because of traffic, stormwater retention, overflow parking, and will not adversely affect
the present character or future development of the surrounding residential community. The project shall be

subject to the following standards:

a.

b
C.
d

Q

-~

Does not materially endanger the public health or safety.

Must comply with all the required conditions and specifications.

Will not substantially injure the value of adjoining property.

Will be in harmony with the area in which it is located and be in general conformity with the
comprehensive plan.

When 6 or more parking spaces are required parking lot aisles not adjoining parking spaces shall
have a minimum width of 10 feet for one-way traffic and 20 feet for two-way traffic.

The site must be able to maintain the 1.5 inches of rainfall per storm event and provide a
professionally-designed engineered report detailing the rainfall capture.

If utility infrastructure is not adequate, the owner shall install such utilities as needed.

The applicant must provide documentation detailing the effects of the project on the surrounding
adjacent properties values.

Adequate lighting must be provided that is in compliance with Division 9 lighting of this article.
Provide screening for garbage and recycling containers per section Division 10 Buffers. A natural or
re-vegetated buffer along the side residential property lines must be installed.

Water/sewer approvals must be furnished to the Zoning Administrator prior to the issuance of a
development and/or building permit.

Side yard setbacks shall be 15 feet.

Houses 4,000 sg. ft. or greater can only be built on lots greater than 15,000 sq. ft. of buildable
area, not including CAMA setbacks or CAMA and Army Corp designated Wetlands.

25} (26) Manufactured housing park.

a. The lot size for each manufactured housing unit must meet the minimum lot size
requirements, setback and yard requirements of the R-6MH district. Recreational vehicles
shall not be occupied in manufactured housing parks.

b. All manufactured homes shall have skirting around the entire perimeter.

c. The park shall contain at least three manufactured housing units.

d. Off-street parking for at least two automobiles must be provided on each lot.

e. Public water and sewer services shall be provided to all lots within the park.

f. Sanitation services shall be equivalent to the services provided by the town and the county.
g. All manufactured housing units must front on a public or private street.

h. A screening buffer as described in_division 10 of this article shall be installed and
maintained along all rear and side property lines of the manufactured housing park site.



https://www.municode.com/library/nc/oak_island/codes/code_of_ordinances?nodeId=PTIICOOR_CH18LAUSDE_ARTIIZO_DIV10BU
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